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TaciliLel08 AP ~ It 18 not autcmatically uncoanstitutional to houss.
tvg -r%sgn lnmates 1n a cell designed for one, the Supreme Court
rule oday.

LSy an R“lJvote, the court sald the préctice of **double-cellingss
does not alwa¥s represent the cruel zand unusual runishment outlawed
by the Constitutionss ath _imendment, : -

the decislon reversed a federal appeals court ruling that would have
fogceglbhioi§ion1y maximum security prison, in Lucasville, to end all
*'douple~ce b2, 9 9

In an opinion for five of the courtss nine members, Justice lewis T,
Povell Jr, issued what amounts to a stern warning for all federal

udges: do not be too ready to overturn thée decisionS of state
ieg
of

slatUres gnd vrison officials on prison administratiom.
The Constitutlon does not mandate comfortable prisons, and prisons
the Lucasville tyve, whilch house persons_convicted of serious
crimes, cannot be fres of discomfort, s» Fowell wrote., °<¢lhus, these
considerations progerl, are welghed py the legislature and prison
administration rather than a court,s» ]
iie addel: *¢*Corditions that cannot be sald to be cruel_and unusual
under contemporary stanlards are not unconstitutional. To the. extsnt
that such conditions are restrictive and even harsh, they are part of
gheip%nalty that criminal offenders pay for thelr offensés agalnst
oclety.»» ‘
_Powelyasﬂo Inion was goiqed by Chief Justice Tarren ¥, Jdurger and
Justices Fotter Stewart, dyron i, Thite and V41liam H., Rehmjuist.

Justices William J, Srennén, larry L, slackmun and John Paul Stevens

olned 1in the result, but wrote in a ssparate opinion that ¢*todayss

Lteclsion 1in no way 5Should be construed as a retreat from carefu¥
Judicial scrutiny of prison conditions.s» .

donetheless, Fowellss oplnion, which was supported by a majority of
the court, appeared to suggest just that,

Justlce Thurgood Marshall dissented, He called condiitions at the
Lucasville gr son **overcrowded, unhealthful anm dangerous,»ss

Powell said that the practice of double celling in overcrowded
Erisons might at some polnt reach unconstitutional proportions, but

2 said: **There 1s no evidence that double celling under these
clrcumstances either inflicts unnecessary or wanton pain or is

rossly disgroportionate to the severity of crimes warranting

nmprisonment, s _

He ajded: <*Courts certainly have a responsiblllity to scrutinize
claims of cruel and unusual confinement, ... In discharging this
oversight responsibility, however, courts cannot assume that state
legislatures anl prison officials are insensitive to_the regulrements
of the Constitution or to the gerplexin% sociological problems of how
bes%ito ach%evs the goals of the penal Tunctlion 1n the crimlnal
justice system.»ss A -
dLastest lgures shov that federal judges have ordered major prison
reforms in 23 cases nationwide, Many of those 1nvolve overcrowded
conditions that have led to double c=1ling. ’ .

In the Ohio case, U,S, District Judge Timothy dogan_ in 1977 ruled -
that double celling at the Southern Thio Corrsctional Facility in
Lucasville cut dovyn on counselinz ovrportunities for inmates and hurt
thelr educational amd Job—trainlng orportunitles, ,

Jﬂis ru]lggowas upheld by the 6th U,:3, Circuit Court of 4ippeals on
une 5, 1930, ;

In 1?§°, ilogan ordered Ohlo officlals to reduce the Lucasville

risonss population to its +*design caracityss of 1,700, The prison

hen housed about 2,500 inmates, e "

The double celling was challenged in.1975 by two inmates — Jelly
fhapmanlani ﬂic%agﬁ Jaworskl, on behal? of all prisoners at the

asv e Taclllity. 3 "

%ﬁe &ée%icaa medigal Assoclation and the imerican Fublic deg]tn
Asssoclatlion suprorted the inmatess zrguments in the vupreme Court,
telling the jus%ices that the minimum recommended amount of cell

syace rer inmate is 50 square feet, - ] -
uL;he Igcasville cel1ls nousing two lnmates are about 5% sjuare feet in
slze.

I 979 decision, tne Supreme Court ruled that the practice of
dogb?elcelling was proper fgr short-term detainses awagting trial,
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